
 
 

NATIONAL LAW UNIVERSITY, DELHI 
 

B.A.LLB.(Hons.): IV-YEAR, VII-SEMESTER 
 

Repeat/Improvement Examinations, February-2016 
 

Paper 7.1: Corporate Law-I 
Time: 3.00 Hours                               Total Marks: 70 
 
Instructions: 
1. Read the questions carefully and answer. 
2. No clarification shall be sought on the question paper. 
3. Do not write anything on the question paper except your Roll No. 
 

 
Q.1  Law intends relieving minority shareholders from oppression and mismanagement without restoring to winding up 

of the company. Discuss.          (Marks -10) 
 
Q.2  “Just and equitable is one of the grounds under section 271 for compulsory winding up of a company under the 

Company’s Act, 2013. This ground is resorted to when no specific ground for winding up is efficacious”. Elucidate 
the statement and cite circumstances that may be acceptable or unacceptable to the court in passing an order of 
winding up on just and equitable ground. Support your answer with relevant case laws.   (Marks-5) 

 
Q.3  Answer the following:                   (Marks 2*5=10) 
     i.) What is ultra vires borrowing? What remedies are open to a lender if a company resorts to ultra vires borrowing?  
    ii.) Can the discussion for payment of interim dividend be revoked? 
 
Q.4  Answer the following:- 
    i.) Four out of ten directors of a company have gone abroad. Out of the remaining directors of a company in India four 

have signed in favour and two have signed against a resolution send by circulation. Discuss the validity of circular 
resolution.            (Marks-3) 

    ii.) The board of directors of a company met three times in a year. The fourth meeting was adjourned twice by want of 
quorum. Discuss whether any provisions of Companies Act have been contravened.   (Marks-3) 

    iii.) The secretary of the company while sending out to members of the company notices of a special resolution to be 
proposed at the Annual General Meeting inadvertently omitted to send to one member. The resolution was passed 
at the meeting. Discuss whether the resolution is valid or not.      (Marks-3) 

 
Q.5  Companies Act, 2013 does not allow investment through more than two layers of investment companies. Explain. 

            (Marks-5)  
 
Q.6  What are sweat equity shares? Explain the provisions relating to the issue of sweat equity shares. (Marks-5) 
 
Q.7  Write notes on the following:              (Marks-2x5=10) 
 i.) Power to make compromise or arrangement 
 ii.)Amalgamation in Public interest 
 
Q.8  “The fundamental attribute of corporate personality is that a company is a legal entity distinct from its members”. 

Elucidate the statement.          (Marks- 6) 
 
Q.9  Answer the following:               (Marks-2X2.5=5) 
 i.) Are directors employees of the company? 
 ii.)Representative and derivative action. 
 
Q.10) Director of a company issued letter of offer inviting shareholders to subscribe to a rights issue. One of the 

shareholders subscribed 200 shares offered to him by the company and, immediately thereafter also purchased 300 
shares through the stock market. Subsequently, he sued the company alleging that the statements in the letter of 
offer were misleading and claimed damages for the entire 500 shares recently subscribed and purchased by him. 
Will he succeed? Support your answer with case law.       (Marks 5) 
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Repeat/Improvement Examinations, February-2016 
 

Paper 7.2: Environmental Law 
 
 

 
 

Time: 3.00 Hours                    Total Marks: 70 
 

Instructions: 
1. Read the questions carefully and answer.   
2. No clarification shall be sought on the question paper. 
3. Do not write anything on the question paper except your Roll No. 
 

 
Mention relevant case law and statutory provisions wherever required. 

 
Q.1 Shrimp farming in coastal stretches has been the subject matter of the Judgement of Supreme Court.  Explain the 

law in this context.  In what way has the latest Notification 2011 on CRZ sought to improve the ‘environment’ in 
this vulnerable area.                                                            (12 Marks)  

 
Q.2 A narrow piece of dense plant growth in the neighbourhood of an otherwise congested settlement is attempted to be 

removed in order to make way for a chemical industry that would provide essential inputs to a major export earning 
garment manufacturing unit.  The EIA was conducted with a summary public hearing.  Advise the local inhabitants 
against the location of the chemical industry in the area.  What are the essentials of environmental clearance under 
the environment impact assessment Notification 2006.      (12 Marks) 

 
Q.3 Write Short Notes on any two of following: 

a) Bhopal Gas Disaster. 
b) Forest Laws. 
c) Wildlife Protection and Tribal Rights Protection Laws.         (11X2=22 Marks) 

 
Q.4 Hazardous waste is transported to India with prior informed consent for the purpose of recycling.  However it is 

later attempted to be disposed in a landfill.  What is the likely outcome in such a situation in India?  What is the 
international law in this regard?          (12 Marks) 

 
Q.5 Climate change is a global phenomenon that requires North -South cooperation of Countries.  What are 

mechanisms that are promulgated under the mechanisms established under the international environmental  treaty 
regime pertaining to the subject.         (12 Marks) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

NATIONAL LAW UNIVERSITY, DELHI 
B.A.LLB.(Hons.): IV-YEAR, VII-SEMESTER 

Repeat/Improvement Examinations, February-2016 
Paper 7.3: Intellectual Property Rights Law 

 

Time: 3.00 Hours (+10 Minutes for Reading)                         Total Marks: 70 
 

Instructions: 
1. Read the questions carefully and answer.  Do not write anything on the question paper except your Roll No.   
2. Word limit: 2000 words maximum.  Please do not mark on the Bare Acts.  Bare Acts must be returned after the exams. 

 
 

1. Micromax is a consumer electronics company in India. The company was founded in the year 2010 and it has its headquarters 
in Gurgaon.  While the primary focus of the company is in producing smart phones in the price range of INR 2000 to 
INR10000, it is also contemplating entry into other areas like smart watches, laptops and smart TVs. On January 3, 2013, 
Micromax submitted an application before the trademark registry in Delhi for registration of the word mark ‘MICROMAX' in 
class 9 for “mobile phones, television apparatus, laptops and tablets”. The application is currently pending before the 
trademarks registry. Seeing the positive response in the Indian market, Micromax is now also planning to export and market 
their products in other countries also. The markets they are planning to enter in the year 2016 are Argentina, Bangladesh, 
Brazil, China, France, Germany, Italy, Nepal, Spain, South Korea and the United States. Micromax would also like to secure 
trademark protection for their mark ‘MICROMAX’ in all those countries and it has approached your firm Mangalchand 
Amardas & Co. seeking your help and advise in securing trademark protection in those countries. Please advise Micromax on 
the potential options available for Micromax in this regard.  Please also highlight the relative merits and demerits of the 
available options.  
[For the purpose of answering this question, please make the presumption that all the countries where Micromax is planning to 
enter in the year 2016 are parties to all the international IP treaties.]      (7  marks) 

 

2. Explain the incentive theory of intellectual property. What are the limitations of the theory?   (7 marks) 
 

3. The Parker Pen Company is a globally renowned manufacturer of luxury pens and it was founded in the year 1888. One of 
their premium products is a wood scented fountain pen and the company has been marketing this product across the world, 
including India, since 1990. The Parker Pen Company would like to secure trademark protection for that smell (wood scent) in 
class 16 for “different writing implements including fountain pens”. The Parker Pen Company has approached your firm 
Mangalchand Amardas & Co. seeking your advise regarding the possibilities of securing trademark protection for that scent in 
India. The company also likes to know whether they will be able to secure trademark protection for that scent in the US and 
Europe. Please advise the company in the background of relevant case-laws.     (7 marks) 

 

4. What are geographical indications? What are the economic rationales for affording legal protection for geographical 
indications?            (4 marks) 

 

Note: Elaborate your answers with the relevant cases. 
5. Elucidate the meaning of “Design” according to Designs Act 2000? What are the pre-requisites for the registration of Design? 

Discuss “Cancellation of Registration”.   (5 Marks)  
 

6. What do you understand by Neighboring Rights? Discuss the relevant provisions under the Act.    (5 Marks) 
7.  Stephen delivered a lecture in Law School and distributed photocopy of copyrighted work without the previous authorization 

from the owner of copyright. Can Stephen be held liable for the infringement of copyright?  What are those parameters which 
determine & lead to the exemption of infringement of copyright? Explain with illustrations.   (5 Marks)  

8. Bernard paints a small dot on canvas and claims a copyright over such painting. Discuss the copyright ability of painting with 
relevant case laws.           (5 Marks) 

9. Pharmacorp is a research-based Swiss pharmaceutical company with a business establishment in India since 2005. It’s reputed 
for innovating new cancer drugs. In 2006, Pharmacorp applied for a patent in India on an invention called ‘Mareva’, which 
claimed an ‘l-isomer’ of a previously known new chemical entity (NCE) called ‘Tareva’. Tareva is a racemic mixture that 
contains ‘l’ and ‘d’ isomers of a chemical substance. Both Tareva and Mareva have ability to prevent the mutation of cells 
responsible for lung cancer, which effectively increased longevity of cancer patients by 6-8 months.  

 
Mareva proved to be a blockbuster owing to the technological superiority of the product when compared to previously known 
NCE Tareva, which although treated the same indication, but had higher toxicity. Such toxicity led to permanent damage to 
vital sense organs. Owing to this, Indian Drug Regulatory Authority had denied drug approval for Tareva for the treatment of 
lung cancer in 2004. Terava is not patented in India, but is patented in 40 other members of the WTO.  Tareva is however is 
not marketed in any part of the world due to toxicity.   

 
Mareva is less toxic precisely owing to this new form, which changed certain properties when compared to the earlier known 
NCE Tareva. Mareva also is more ‘bio-available’ in the body due to other subsidiary advantages like solubility. However, 
Mareva did not show any positive therapeutic effects in terms of extending longevity of lung cancer patients, nor did it show 
that increased bio-availability led to reduced toxicity.  However, it definitely did show that vital sense organs were preserved 
due to reduced toxicity during in-vitro trials.  

 
In 2009, Mareva was granted a patent by the Indian Patent Office after unsuccessful pre-grant opposition by several generic 
companies and public-health groups on grounds of Section 3(d). In 2012, the drug regulatory authority granted approval for Mareva 
for treating lung cancer. Mareva was a huge commercial success and was called a wonder drug due to reduced toxicity.  

P.T.O. 
 



 
 
 
The demand was driven by the fact that a significant part of Indian population (up to 40%) is addicted to tobacco chewing and 
smoking. However, around only 1% of the Indian population suffer from lung cancer. Pharmacorp was selling Mareva in India for Rs. 
1,00,000 per patient per month. In 2013 and 2014, Phramacorp imported sufficient quantities of Mareva. However, at this price it 
could only cater to 10% of the lung cancer patient population. Pharmacorp plans to ‘make in India’ by the end of 2015 and has 
initiated the process of establishing a manufacturing facility in Gandhinagar, Gujarat.  

 
In 2013, Dharmacorp- an Indian generic company with limited research capabilities- realised that lung cancer patients, primarily 
smokers, who were administered Mareva were showing signs of significant release of chest congestion. After some preliminary tests 
during clinical experiments, Dharmacorp attributed this surprising new use- a cure for “acute respiratory disorder syndrome 
(ARDS)”- to the ‘l-isomer’ properties of Mareva. It filed a patent application and in parallel for drug regulatory approval in India on 
this new use in 2013. The worldwide market for this new indication is quite huge (around 50% of the world’s smoking population 
suffer from this respiratory syndrome). On showing of ‘bio-equivalence’ of this therapeutic equivalent version of Mareva, the drug 
regulatory authority immediately granted approval on this new use of the known substance owing to the fact that the Mareva was 
previously approved for safety and efficacy for the lung cancer indication.  

 
Contrastingly, in 2014 after preliminary examination by the Indian patent office, the patent application on “new use” was rejected 
citing the bar under Section 3(d) of the Patents Act, 1970 and lack of novelty and that the invention was anticipated owing to the fact 
that Dharmacorp had disclosed the bioequivalent data on new use to the drug regulatory authority prior to the filing of the patent 
application. An appeal filed by Dharmacorp owing to such rejection is still pending with the Intellectual Property Appellate Board 
(IPAB).  

 
While Dharmacorp was still planning to launch its much cheaper generic equivalent for treating ARDS, Pharmacorp filed a suit for 
patent infringement and prayed the court for issuing a Qua-timet injunction. Pharmacorp had an apprehension that Dharmacorp was 
about to manufacture and launch a bioequivalent version of Mareva following the grant of a marketing approval by the drug 
regulatory authority. Pharmacorp also alleged that the patent on Mareva was infringed by virtue of its submission of bioequivalence 
data to the drug regulatory authority in India.  

 
A single bench of the Delhi High Court granted an ex-parte qua-timet injunctive order in favour of Pharmacorp owing to the above 
grounds pleaded by them. Dharmacorp immediately approached the division bench to vacate the order citing a prima-facie challenge 
to the validity of the patent on Mareva under section 3(d) of the Patents Act, 1970 in its counterclaim on invalidity. Dharmacorp 
argues that ‘l-isomer’ is a new form of a known substance and the patent ought not to have been granted. Alternatively, Dharmacorp’s 
defence is also that its generic version was with reference to a “new use”, which it had discovered for treating ARDS and that it did 
not intend to launch the drug for lung cancer indication, which is essentially the subject matter of Pharmacorp’s Mareva patent. 
Pharmacorp argues that although the “new use” patent was validly denied on an application by Dharmacorp, it emphasises that under 
Section 48 of the Act, the nature of right to exclude others from “using” includes all potential uses of its patent on Mareva.  

 
The division bench heard the parties and dismissed Dharmacorp’s stay application citing lack of ‘credible’ challenge to the patent and 
irreparable harm to the plaintiff if injunctive relief were to be denied. The division bench heavily relied on the fact that the pre-grant 
opposition on Mareva was rejected by the patent office in favour of Pharmacorp somehow proves prima-facie validity of the patent.  

 
Owing to failure of having the injunction vacated, Dharmacorp sent a letter to Pharmacorp requesting a voluntary licence to 
manufacture a therapeutic equivalent of Mareva for respiratory syndrome licence for worldwide markets. Pharmacorp flatly refused 
citing bad-faith due to previous misconduct of Dharmacorp in launching an infringing version of Mareva. With no legal option left, 
Dharmacorp filed an application for a compulsory licence under Section 84(1) of the Patents Act, 1970 on all three grounds 
mentioned therein.  

 
Pharmacorp opposed the compulsory licence application primarily on the ground that a compulsory licence will be in contempt of a 
valid injunction being granted by the Hon’ble Delhi High Court against the defendant’s launch of any drug. It also cites that 
Dharmacorp negotiated in bad faith for a voluntary licence due to prior misconduct in infringing the drug. Pharmacorp’s view is that 
since it was planning to manufacture the drug in India by 2015, a compulsory licence should not be granted on the ground of lack of 
territorial working. It claims that such production will lead to increased patient access by bringing down prices. Pharmacorp also 
states that it had reasonable ground for not working the invention in India since the grant of patent on Mareva in 2009 owing to lack 
of regulatory clearances until 2012. Pharmacorp cites potential TRIPS violation in a compulsory licence is granted on the ground of 
“working”- i.e. local manufacturing. India is a member the WTO. The Controller General of Patents granted the compulsory licence 
on all three grounds under Section 84(1) of the Act by relying on the decision of the of the Bombay High Court order of July 2014 
upholding the finding of the IPAB in Bayer Corporation v. Union of India (2013).  

 
Based on the above peculiar fact situation, prepare an independent legal opinion on: 

i. Whether or not the patent on Mareva ought to have been granted by the Indian patent office owing to the statutory bar under Section 
3(d) and the decision of the Indian Supreme Court in Novartis v. Union of India (2013).   (5 Marks) 

ii. Whether or not the patent on the “new use” of a therapeutic equivalent of Mareva ought to have been rejected by the Indian patent 
office on grounds of Section 3(d) and lack of novelty and anticipation under the Patents Act, 1970.   (5 Marks) 

iii. Whether or not the order of the Division Bench of the Delhi High Court in not vacating a qua-timet injunction on several grounds in 
favour of the plaintiffs is valid in law by virtue of the Delhi High Court’s decision in Roche v. Cipla (2009). (5 Marks) 

iv. Whether or not the Controller General of Patents should grant a Compulsory licence on all grounds available under Section 84(1) of 
the Act by relying on the Bombay High Court order of July 2014 which upheld the finding of the IPAB in Bayer Corporation v. 
Union of India (2013).           (5 Marks) 

v. Whether or not it is TRIPS compatible to grant of a compulsory licence on the ground of lack of territorial working i.e. local 
manufacturing owing the non-discrimination criterion in Article 27.1 of the TRIPS Agreement when read with relevant provisions of 
the Paris Convention.            (5 Marks) 
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Paper 7.4: Banking Law & Negotiable Instruments 
 

Time: 3.00 Hours                    Total Marks: 70 

Instructions: 
1. Read the questions carefully and answer. 
2. No clarification shall be sought on the question paper. 
3. Do not write anything on the question paper except your Roll No. and Name. 
 
 

Q1.  Distinguish between: 
a) Cheque and Bill of Exchange. 
b) Crossed cheque and cheque with special crossing. 
c)  Noting and Protest. 
d)  Negotiation and Assignment.                         (2½X4 =10 Marks) 
 

Q.2 a) Give reasons as to why the following are not negotiable instruments; 
i) I promise to pay B Rs.5000/- and all other sums which shall be due to him. 
ii) I promise to pay B Rs.5000/- seven days after my marriage.              (3X2 =6 Marks) 
 
b) Who is a Holder in due course.               (4 Marks) 
 
Q.3 a) Give reasons as to why the following amount to material alteration of the instruments. 
i) A gets an inadequately stamped promissory note from B.  A affixes on the promissory note stamp to make up for 

the deficiency. 
ii) The postdated cheque was payable to Y who endorses it ‘sans recourse’ to B.  B indorses the cheque to A.  A erases 

sans recourse against Y’s indorsement.        (3X2=6 Marks) 
 
b) In what circumstances is a bank acting for its customer excused from liability for having committed a tort of 

conversion by collecting payment on a stolen cheque.      (4 Marks) 
         

 
Q.4 a) When can a person be said to become a customer of the bank?     (4 Marks) 
  
b) Explain why the following do not create a security interest: 
i) Negative pledge. 
ii) Sub-participation in a loan asset.                   (3X2=6 Marks) 

  
Q.5 a)What conditions have to be satisfied for a person to be liable for bouncing of cheque due to inadequacy of funds 

under Section 138 of Negotiable Instruments Act.      (4 Marks) 
b) Give reasons as to why the security does not attach in the following cases: 
i) Security over unseperated 20 quintals of almonds out of 500 quintals of the same. 
ii) A, the promoter of XY Ltd., in lieu of grant of overdraft facility to XY Ltd., as a guarantor of the facility, pledges 

his shares in XY Ltd. to the Finance Company.  XY Ltd. never avails of the overdraft.  (3X2=6 Marks) 
 
Q.6 a) Determine why the security given in the following cases is not enforceable? 
i) A pledges his 51% shareholding in AB Ltd. to the Bank in lieu of the loan extended by it. 
ii) AB Bank Ltd. creates a floating charge on its existing vehicle loan portfolio.   (3X2=6 Marks) 
 
b) Enumerate the circumstances in which the Bank is excused from its duty of confidentiality. (4 Marks)  
 
Q.7 a) What are the effects of non-registration of a charge given by the company with the Registrar of Companies? 
             (4 Marks) 
b) Explain why the Bank cannot combine accounts in the following cases: 
i) Loan account with a current account. 
ii) Trust account with the personal account.                  (3X2=6 Marks) 
 


